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Voluntary Groups - Guidance Note for Licensing (Scotland) Act 2005

Purpose

The purpose of this guidance note is to provide basic information and points of reference about the Licensing (Scotland) Act 2005 (the Act) specifically for voluntary groups.*  
Background

The new legislation came into force in Scotland on 1 September 2009.  While voluntary groups can continue to apply for occasional licences as they did under previous licensing law, the new Act is likely to have at least some implications for the way in which voluntary groups manage activities requiring a licence to sell or serve alcohol.  The guidance is laid out in the format of addressing frequently asked questions and should be read in conjunction with other help and information available from a number of sources, including the Licensing Boards at each local council.  Links and references can be found at the end of the document.
What activities require an occasional licence?
An occasional licence allows the sale of alcohol at an otherwise unlicensed premises and should only be applied for on an occasional basis.  Therefore any event that is not covered by an existing occasional or premises licence will require an occasional licence to sell alcohol.
Who can apply for an occasional licence?

Applications may be made by:
· A premises licence holder;
· A personal licence holder;
· A representative of a voluntary group, only where the alcohol will be sold at an event connected with the organisation’s activities.  This is explained in more detail below.

What is the definition of a voluntary group?

There is currently no definition of what constitutes a voluntary group under the Act, however, it is likely to be something that a Licensing Standards Officer from your local council will check prior to processing an application for an occasional licence.  
How do we apply for an occasional licence?

The application forms and procedure are laid down by the Act and you should contact your local Licensing Board for the necessary forms and advice.  
Are there still limits on the number of applications a voluntary group can make for an occasional licence?

Yes.  The number of occasional licences that voluntary groups and members clubs can apply for in a 12 month period are:
· No more than 4 licences lasting 4 days or more
· Up to 12 licences of less than 4 days
· No more than 56 days in total
The maximum duration of an occasional licence is 14 days.

How long does it take for an occasional licence to be considered?

Under the new legislation, the application process will take at least 28 days.  This is now a statutory requirement and therefore some councils are advising applications be submitted no less than six weeks prior to the date for which the licence is required.
Can an existing local licence holder apply on our behalf?

Yes.  Any personal or premises licence holder may apply for an occasional licence and therefore, if you intending to use a local licensed premises to supply alcohol at an event, they may apply for the occasional licence if they are happy to do so. 
Does our group need a personal licence holder to apply for an occasional licence?

No, however, there are likely to be three main advantages of having a personal licence holder that is able to apply for occasional licences on behalf of a voluntary group:
1.  Restrictions on the type of event 

Mandatory condition 5 (part of the Occasional Licences: Mandatory Conditions – Schedule 4 of the Act) associated with approved occasional licences states “where a voluntary organisation is the holder of an occasional licence, alcohol can only be sold where the event is connected with the voluntary organisation’s activities”.  An event connected with the voluntary organisation’s activities is likely to be considered as an event that is being managed and run by the voluntary group, for example an annual shinty dance or community group gala.  
An event connected with the voluntary organisation’s activities is not likely to include events where a voluntary group’s facilities are hired out to others to host an event, for example family celebrations, even if the hire and bar sales will raise funds for the voluntary group.  In these circumstances, the voluntary group will normally be unable to apply for an occasional licence.  There are no restrictions on the type of event for which a personal or premises licence holder may apply for an occasional licence.
2.  Restrictions on the number of licences 
The number of licences that can be applied for by a voluntary group is laid down by the legislation, however, there is no restriction on the number of occasional licences a personal or premises licence holder can apply for within a 12 month period.  
3.  Staffing events
Although the training of staff is not currently a mandatory condition for occasional licences, should a Licensing Board require staff working at an event to be trained as a condition of granting the licence, the training must be provided by a personal licence holder or qualified trainer.  There may also be circumstances in which the Board will require a personal licence holder to be present at an event.

How do we apply for a personal licence?

To be eligible for a personal licence a person must be aged 18 or over, hold an accredited licensing qualification and not have had a personal licence revoked in the last 5 years (see References for qualifications accredited by the Scottish Qualification Authority (SQA) for the purposes of the Act.)  Once a person has successfully achieved a relevant qualification, they may then apply to the appropriate Licensing Board for a personal licence providing they are eligible.  Forms, procedures and fees are available from most council websites, and applications should be made to the Licensing Board of the area in which the applicant lives.

Can we get any help with the cost of training group members?

The cost of a personal licence holder’s qualification varies and is usually set by the organisation providing the training.  If you are over 16 and currently earn less than £22,000 each year, you may qualify for an Individual Learning Account from ILA Scotland which will normally cover the cost of 
completing the qualification.  There may also be other funding that voluntary groups can access and groups should contact their local funding bodies for guidance.
Does our group need a premises licence to apply for an occasional licence?

No, however, you may need to consider applying for a premises licence if you apply for occasional licences on a regular basis.  Some voluntary groups may be considered members clubs under the 
Act and if you are considering applying for a premises licence, you should contact the Licensing Standards Officer for advice in the first instance.
Do our group members that manage and staff the bars at events on a voluntary basis require training?

The mandatory conditions that are attached to an occasional licence do not currently require staff to be trained, however, it should be noted that Licensing Boards may apply this condition to any licence that is issued.  Should Boards choose to do so, those selling or serving alcohol are likely to require a minimum of 2 hours training covering the objectives laid down by the Scottish Government, including those working on a voluntary basis.  The training can only be carried out by a personal licence holder (the person delivering the training must hold a licence, it is not sufficient to hold a relevant qualification) or a recognised trainer.

What other conditions will we need to comply with?

You must comply with all mandatory conditions for occasional licences as well as any other conditions the Licensing Board chooses to apply.  In addition to conditions there are other legal requirements such as the display of signage.  It is mandatory to display a Section 110 notice (see References for more details) and the occasional licence holder commits an offence if this requirement is not met.  The Act or the Licensing Board may impose other requirements on groups or an occasional licence holder and you should take appropriate advice about your particular circumstances.
What other legislation are we required to comply with? 

Events run by voluntary groups may also need to consider the requirements of other legislation including but not limited to: 

· The stewarding of events
· Food hygiene

· Public entertainment 
· Late Hours hatering 

· Health and safety requirements 

What action should we take now?
Before taking any action, you should consult the Licensing Standards Officer that covers your local area.  Licensing Standards Officers work for local councils and their contact details should be available from council websites.  You may also wish to consult your Licensing Board to ensure you are aware of any local policies and licence conditions they are applying to occasional licence approvals.  They will be able to provide much more detail about the application procedure and also provide information relating to their expectations of what groups will need to do in order to get their occasional licence applications approved.
Please note: this guidance will be updated regularly to reflect decisions made by Licensing Boards.  Please see the Tkm Consulting training website for the current version.

References
Click on the text that is underlined and shown in blue to follow the link to the relevant information.  
Sources of general information

Local council websites will have links to information such as Statement of Licensing Policy issued by each Licensing Board, relevant application forms for occasional licences and personal licences, and any guidance notes issued for voluntary groups.  Links to liquor licensing information provided by local councils are Highland Council, Moray Council, Argyll and Bute Council, Western Isles Council, Orkney Isles Council, and Shetland Islands Council.
Training
Courses for Scottish personal licence holders accredited  for the purposes of the Act are offered by a range of organisations including ServeWise by Alcohol Focus Scotland, the British Institute of Innkeeping Awarding Body, and the SQA.  Trainers covering the Highlands and Islands include:

· Highfield Training  – Linda Davidson 01343 545455

· Ramsay McGhee Training and Services Ltd  - Ramsay McGhee 01381 620110
· Skye and Lochalsh – Donald Beaton 01478 612633

· Skye and Wester Ross College - 01599 566770 - or any local learning centre
· Tkm Consulting – Liz Taylor 01599 511331

A full list of training providers can be found on awarding body websites.

Information about eligibility for an Individual Learning Account from ILA Scotland, and training providers who are able to provide licensing qualifications using ILAs, can be found at the ILA Scotland website.  
Section 110 Notice
Section 110 of the Act states that any relevant premises must display a notice:
· At all times;

· At each place on the premises where the sales of alcohol are made;

· In a position where it is readily visible to any person seeking to buy alcohol.

The sign must be A4 and is required to state specific information, as shown on the notice available for download from the Highland Council website – S110 notice.
Note: this is different to the A4 notice on admittance of children and young person’s policy required by on-licence premises.  This sign is not mandatory for occasional licences however the Licensing Board may impose the display of policy on admittance of children and young person’s as a condition of an occasional licence.
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*The material contained in this guidance constitutes general guidelines only and does not represent advice on any particular matter.  No reader should act on the basis of the material contained in this note without first taking advice from their respective local councils and legal advice appropriate to their particular circumstances.
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